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DETAILED ACTION 

Election/Restrictions 

1 . Restriction is required under 35 U.S.C. 1 21 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 . 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 
Group I, claim(s) 1-6, drawn to a spinneret plate. 
Group II, claim(s) 7-9, drawn to a spin packet. 
Group III, claim(s) 10, drawn to fabric manufacturing device. 
Group IV, claim(s) 11-14, drawn to a method of cooling spinning molten polymer. 

2. The inventions listed as Groups l-IV do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: the common 
technical feature in all groups is a spinneret plate with non-round holes, and the 
common technical feature further connecting Groups III and IV is cooling and/or 
stretching spinning polymer using gas. These element cannot be special technical 
features under PCT Rule 13.2 because the element is shown in the prior art. U.S. 
Patent 3,1 09,1 95 (column 4, lines 29-41 and all figures) teach the use of a spinneret 
plate with non-round holes and cooling with a gas as claimed in claims 1 , 7, 1 0, and 1 1 . 

3. During a telephone conversation with Raymond Linker on 1/21/2009 a 
provisional election was made with traverse to prosecute the invention of Group I, claim 
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1-6. Affirmation of this election must be made by applicant in replying to this Office 
action. Claim 7-14 are withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 

Priority 

4. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Information Disclosure Statement 

5. The listing of the reference German Patent DE3634146A1 in the specification is 
not a proper information disclosure statement. 37 CFR 1 .98(b) requires a list of all 
patents, publications, or other information submitted for consideration by the Office, and 
MPEP § 609.04(a) states, "the list may not be incorporated into the specification but 
must be submitted in a separate paper." Therefore, unless the references have been 
cited by the examiner on form PTO-892, they have not been considered. 

Specification 

6. The disclosure is objected to because of the following informalities: the 
referencing of claim numbers 1 , 7 and 1 1 on page 1 , lines 34-36 and page 2, line 1 , is 
inappropriate. 

Appropriate correction is required. 

Claim Objections 

7. Claim 5 is objected to because of the following informalities: There is no 
antecedent basis for the term "region" in claim 5, from claim 1 . It appears it should be 
"row", and will be treated as "row". Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Examiner wishes to point out to applicant that claims 1-6 are directed towards an 
apparatus and as such will be examined under such conditions. The material worked 
upon or the process of using the apparatus is viewed as recitation of intended use and 
is not given patentable weight (Please see MPEP 21 1 4 R1 -21 1 5 R2 for further details). 

10. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Takemoto et 
al (U.S. Patent 4,81 2,361). Regarding claim 1, Takemoto et a I teach: 

11. A spinneret plate, having multiple non-round holes, which are similar to trilobal or 
multiarmed holes, in which identical holes being positioned in rows offset to one 
another, wherein at least one first row has a positional arrangement of the holes which 
differs from the positional arrangement of a second row of rows through rotation of the 
holes. 

12. Takemoto et al teach a spinneret plate with multiple trilobal holes, oriented offset 
to each other in rows. The holes in the rows have different positional arrangements, 
through rotation, (column 3, lines 6-12 and Figure 4B) 
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13. When Figure 4B is expanded to show more rows, and then rotated, a new set of 
rows appear that anticipate the claimed structure of the spinneret plate and holes as 
claimed in claim 1. 



Figure A) 



14. As seen in Figure A the trilobal holes are offset to each other from row to row, 
and the holes also are position differently through a rotation (the line is to show the 
position of the rows) 

Claim Rejections - 35 USC § 103 

1 5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

16. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Takemoto 
et al, in view of Ortega et al (U.S. PreGrant Publication 2001/0055682). Regarding 
claim 2, Takemoto et al does not teach: 

1 7. Wherein the spinneret plate has at least two different types of holes 

18. In the same field of endeavor, Ortega et al teach the use of a spinneret plate with 
holes of different cross sections or sizes (paragraph 0024). 

1 9. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a spinneret plate with holes having different cross sections 
or sizes, as taught by Ortega et al, using the Takemoto et al plate, since creating fabrics 
having fibers with more than one cross section, allows for better packing of the fibers 
which creates a denser product, and it also creates more surface area within the 
product. 

20. Claims 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takemoto et al, in view of Hagen et al (U.S. Patent 5,393,219). Regarding claim 3, 
Takemoto et al does not teach: 

21 . Wherein the spinneret plate is divided into at least two regions, in which the first 
region and the second region each have two or more rows of identical holes 

22. In the same field of endeavor Hagen et al teach the use of a spinneret plate that 
has two regions of identical holes (Figure 9). 

23. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the spinneret hole groupings as taught by Hagen et al, using 
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the trilobal holes and orientation as taught by Takemoto et al, since it would have been 
obvious to try to arrange the holes in this orientation since multiple hole grouping 
orientations are known in the art, in order to create the desired effect during the 
spinning process. It has been shown that a person of ordinary skill has good reason to 
pursue the known options in their art. If this lead to an anticipated success, it is likely 
that it was not due to innovation but of ordinary skill and common sense. KSR 
International Co. v. Teleflex Inc., 82 USPQ2d 1385, 1397 (2007) 

24. Regarding claim 4: 

25. Wherein the first region has a positional arrangement of the holes which is 
rotated by 180 degrees in relation to the positional arrangement of the holes in the 
second region. 

26. Takemoto et al teach changing the positional arrangement of the holes (as 
discussed above for claim 1 ), and Hagen et al teach creating two groups of holes. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to orient the holes in any angular orientation since it obvious to try different 
orientations to determine the best results during the spinning process. It has been 
shown that a person of ordinary skill has good reason to pursue the known options in 
their art. If this lead to an anticipated success, it is likely that it was not due to 
innovation but of ordinary skill and common sense. KSR International Co. v. Teleflex 
Inc., 82 USPQ2d 1385, 1397 (2007) 

27. Regarding claim 5, Hagen et al teach, for the reasons stated previously: 
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28. Wherein at least the first region and the second region are separated from one 
another by a gap (Figure 9, the gap between the two hole groupings) 

29. Regarding claim 6, Hagen et al teach, for the reasons stated previously: 

30. Wherein the gap is the same size or larger than a distance between two rows of 
identical holes. 

31 . Hagen et al show a gap in Figure 9 between the two hole groupings, but does not 
state a distance, but it si obvious that the two groupings are separated by the distance 
between two rows. 

Conclusion 

32. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

33. U.S. Patent 3,71 8,534: holes orientation and different holes 

34. U.S. Patent 4,357,290: Different hole orientations and groupings 

35. U.S. Patent 5,125,818: Different non round holes 

36. U.S. Patent 5,208,107: Hole offset 

37. U.S. Patent 6,746,230: Hole orientation 

38. JP 01 02031 5 (Already of Record): Segmented groupings of oriented trilobal 
holes 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TIMOTHY KENNEDY whose telephone number is (571) 
270-7068. The examiner can normally be reached on Monday to Friday 9:00am to 
6:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Del Sole can be reached on (571) 272-1 130. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



tjk 



/Joseph S. Del Sole/ 
Supervisory Patent Examiner, Art Unit 1791 



